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This is a decision on the petition filed on September 27, 2002, to revive the above-identified 
application. The petition has been treated as a petition to withdraw the holding of abandonment 
under 37 CFR § 1.181 for which no fee is required. 

The petition is granted. 

The application was held abandoned for failure to file a response to the Office action of February 

28, 2001 . A Notice of Abandonment was mailed on November 07, 2001 . 

Petitioner asserts that the application was erroneously abandoned because on May 29, 2001 (May 

29, 2001 was a Holiday) the petitioner submitted a responsive amendment responding to all 
points raised by the Examiner in the Office action of February 28, 2001 and fully complying with 
37 C.F.R. § 1.111. The amendment was filed with a Request for Continued Examination (RCE). 
Additionally, the petitioner asserts that the United States Patent Office (PTO) notified the 
applicant that the RCE was improper and that if the RCE was accompanied by a reply to a non- 
final Office action, the reply would be entered and considered under 37 C.F.R. § 1.111. The 
petitioner relied upon the notification from the PTO to await further consideration of the 
amendment filed concurrently with the RCE. 

A review of the application file reveals that on June 01, 2001, the PTO received an improper 
RCE and an amendment in response to the Office action of February 28, 2001. The amendment 
included a Certificate of Mailing in compliance with 37 C.F.R 1.8(a) having a date of deposit of 
May 29, 2001 . In response to the improper RCE the PTO mailed a Notice of Improper Request 
for Continued Examination (FORM PTO-2051) indicating that continued examination under 37 
C.F.R. 1.114 does not apply to an application unless prosecution in the application is closed. 
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Further, the PTO-2051 indicated that if the RCE was accompanied by a reply to a non-final 
Office action, the reply will be entered and considered under 37 C.F.R. §1.111. Accordingly, 
the response to the non- final Office action of February 28, 2001 was timely, and the application 
was not abandoned, in fact. 

For the above stated-reason, the petition is granted. The Notice of Abandonment is hereby 
vacated and the holding of abandonment withdrawn. The application is restored to pending 



The application file is being forwarded to the examiner for prompt appropriate action, including 
consideration of the amendment filed on June 01, 2001. 

Inquiries regarding this decision should be directed to Lissi Mojica Marquis at (703) 308-2260. 



status. 
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